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DETAILED ACTION 

1 . The amendment filed 6/1 9/2009 lias been entered. 

Specification 

2. The objection to the abstract has been removed. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary sl<ill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

5. Claims 1-6 are rejected under 35 U.S.C. 103(a) as being unpatentable over U.S. 
Patent No. 5,147,059 (Olsen et al. hereinafter) in view of U.S. Patent No. 4,089,571 
(Landy hereinafter) and U.S. Patent No. 3858742 (Grussen hereinafter). 

6. In re claims 1 and 2, with reference to Figs. 4, 5 and 8 below, Olsen et al. 
discloses: A one touch-type container stopper, comprising: a hermetically sealing part 
(50) having a plurality of first supporting protrusions (52) at a lower end thereof, the first 
supporting protrusions being formed to protrude inwardly such that they are elastically 
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supported along an outer peripheral surface of a mouth (14) of the container (12), the 
sealing part (50) being fitted around the mouth (14) to seal the container, wherein each 
of the first supporting protrusions having a lower end cut; and a cover (22, 28) part 
having a hinge part (26) formed integrally with and extending from the first supporting 
protrusions (52) and then bent (at 26), and a plurality of second supporting protrusions 
(42) at a lower end thereof to protrude inwardly therefrom, each of the plurality of 
second supporting protrusions being connected to a corresponding one of the plurality 
of first supporting protrusions (see Fig. 4) through the hinge part (26), the cover part 
(22, 28) being positioned outside of the sealing part (50), wherein the second supporting 
protrusions (42) are connected to one another through a band member (36), including 
wherein there is one second supporting protrusion (42) (different claim 2 limitation) and 
wherein when the upper end of the hermetically sealing part (50) is pressed down and 
the cover part (22, 28) is simultaneously pulled upward, the lower ends of the 
hermetically sealing part (50) and the cover part connected through the hinge part (26) 
are elastically deformed (all living hinges become elastically deformed) so that the first 
(52) and second (42) supporting protrusions are flared outwardly while pivoting 
outwardly (see Fig. 8 above), wherein the band member (36) is constructed to be 
broken when the second supporting protrusions are expanded due to an external force 
and thus tension larger than a predetermined threshold is exerted on the band member 
(Note that the band member is capable of being broken if an excessive force is applied 
thereto). 
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7. Note that the first supporting protrusions (52) of Olsen et al. "seal" the container 
in as much as the same components (1 1 1 ) of the instant application are considered to 
"seal" the container, even though gaps exist in between the protrusions. 
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8. Olsen et al. fails to disclose wherein the first supporting protrusions are laterally 
formed with a hollow portion having a lower end cut. 

9. However, with reference to Fig. 4 below, Landy discloses a supporting protrusion 
(15) which is laterally formed with a hollow portion (20) and has a lower end cut (21). 



1 0. Therefore, it would have been obvious to one of ordinary skill in the art a the time 
of the invention to have modified the first supporting protrusions of Olsen et al. to have 
been formed with a hollow portion and a lower end cut of Landy for the purposes of 
providing increased surface area contact between the supporting protrusions and the 
rim of the container for increased grip during the rocking of the fulcrum about the 
container mouth. 

1 1 . Olsen et al. fails to disclose a plurality of ridges formed along an edge of the 
upper end of the cover part. 

12. However, with reference to Fig. 1 below, Grussen discloses a closure cap with a 
plurality of ridges (3a) located along an edge of the upper end of a cover part. 




/A 



Application/Control Number: 10/565,257 Page 6 

Art Unit: 3781 




1 3. Therefore, it would liave been obvious to one of ordinary sl<ill in tine art at tine 
time of the invention to have combined the plurality of ridges taught by Grussen with the 
cover part of Olsen et al. in view of Landy for the purposes of enhancing the grip along 
the edge of the cover part to aid in removal as Olsen et al. teaches the use of fingers for 
lifting around the edge for removal (column 5, lines 53-62). 

14. In re claim 3, with reference to Figs. 4 and 5 above, Olsen et al. in view of Landy 
and Grussen discloses the claimed invention including wherein the height of the cover 
part (22, 28) is larger than that of the sealing part (50) (it is clear the total height of the 
cover pieces 22 and 28 is greater than the total height of the sealing part 50). 

15. In re claim 4, with reference to Figs. 4 and 5 above, Olsen et al. in view of Landy 
and Grussen discloses the claimed invention including wherein the hermetically sealing 
part (50) further comprises a friction member (26) on an outer surface, and wherein the 
cover part (22, 28) further comprises a second friction member (24) on an inner surface, 
and wherein the first friction member and the second friction member engage each 
other (through 22) so as to be offset from each other while being elastically deformed 
(second is inwardly offset from the first). Hinge 26 is also considered a friction member 
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because it is a living hinge included in the cover which will inherently incur friction during 
its designed flexure. 

16. In re claim 5, with reference to Figs. 4 and 5 above, Olsen et al. in view of Landy 
and Grussen discloses the claimed invention including wherein the hinge part (26) has 
an inclination (bent at 26) such that the sealing part side (see Fig. 5) is at a level higher 
than that of the cover part side (at 28). 

17. In re claim 6, with reference to Figs. 4 and 5 above, Olsen et al. in view of Landy 
and Grussen discloses the claimed invention including wherein a cover member (lower 
part of cover 28) is further provided at a lower end of the cover part (20, 22, 28) to 
surround the second supporting protrusions (42). 

18. Claims 7-9 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Olsen et al. in view of Landy and Grussen and further in view of U.S. Patent No. 
4,500,006 (La Fortuna et al.). 

19. In re claims 7 and 8, with reference to Figs. 4 and 5 above, Olsen et al. in view of 
Landy and Grussen discloses: A container, comprising: a body portion (12) of the 
container having a first catching projection (16) at an upper end of a mouth (14) thereof, 
and a stopper (10) having a hermetically sealing part (50) fitted around the mouth to 
seal the container, and a cover part (22, 28) positioned outside of the sealing part, 
wherein the sealing part is provided with a plurality of first supporting protrusions (52) at 
a lower end thereof to protrude inwardly such that they are caught and elastically 
supported by the first catching projection (see Fig. 8 above), wherein each of the first 
supporting protrusions is laterally formed with a hollow portion having a lower end cut 
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(as in re claim 1), and the cover part is provided with a hinge part (26) formed integrally 
with and extending from the first supporting protrusions and then bent (at 26), and a 
plurality of second supporting protrusions (42) at a lower end thereof to protrude 
inwardly therefrom, each of the plurality of second supporting protrusions being 
connected to a corresponding one of the plurality of first supporting protrusions (see Fig. 
4) through the hinge part (26), the cover part (28) being positioned outside of the 
sealing part (50), the second supporting protrusions being connected to one another 
through a band member (36), including the limitation of claim 8 wherein there is a 
second supporting protrusion (42) at a lower end thereof to protrude inwardly therefrom, 
and wherein when the upper end of the hermetically sealing part (50) is pressed down 
and the cover part (28) is simultaneously pulled upward at a plurality of ridges (3a) 
formed along an edge of the upper end of the cover part (28), the lower ends of the 
hermetically sealing part (50) and the cover part connected through the hinge part (26) 
are elastically deformed (all living hinges become elastically deformed) so that the first 
(52) and second (42) supporting protrusions are flared outwardly while pivoting 
outwardly (see Fig. 8 above), wherein the band member (36) is constructed to be 
broken when the second supporting protrusions are expanded due to an external force 
and thus tension larger than a predetermined threshold is exerted on the band member 
(as in re claim 1). 

20. Olsen in view of Landy and Grussen fails to disclose a second catching 
projection formed below the first catching projection, the second catching projection 
having an outer diameter larger than that of the first catching projection. 
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21 . However, with reference to Fig. below. La Fortuna et al. discloses a second 
catching projection (9) formed below a first catching projection (8), the second catching 
projection having an outer diameter larger than that of the first catching projection. 



22. Therefore it would have been obvious to one of ordinary skill in the art at the time 
of the invention to have combined the second catching projection of La Fortuna et al. 
with the container neck finish of Olsen et al. in view of Landy and Grussen for the 
purposes of preventing unwanted tampering of the closure by blocking a tool or 
implement from prying up the closure (La Fortuna et al.; column 4, lines 24-27). 

23. In re claim 9, with reference to the Figs, above, Olsen et al. in view of Landy and 
Grussen and La Fortuna et al. discloses the claimed invention including wherein a 
hermetically sealing member (30) is further provided between the mouth (14) of the 
body portion (12) of the container and the sealing part (50). 

Response to Arguments 

24. Applicant's arguments filed 1/22/2010 have been fully considered but they are 
not persuasive. 




A 
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25. On page 7 of the Remarks, Applicant argues tliat tlie first supporting protrusions 
do not "seal" the container. However, the first supporting protrusions (52) of Olsen et al. 
"seal" the container in as much as the same components (1 1 1 ) of the instant application 
are considered to "seal" the container, even though gaps exist in between the 
protrusions (see Fig. 12 of the current application). Also note that any portion that is 
required for sealing to take place can be considered a "sealing portion," in the same 
way a padlock can be said to "seal" a container, even though a door or lid is performing 
the actual sealing. 

Conclusion 

Applicant is duly reminded that a complete response must satisfy the requirements of 
37 C.F. R. 1 .1 1 1 , including: "The reply must present arguments pointing out the specific 
distinctions believed to render the claims, including any newly presented claims, 
patentable over any applied references. A general allegation that the claims "define a 
patentable invention" without specifically pointing out how the language of the claims 
patentably distinguishes them from the references does not comply with the 
requirements of this section. Moreover, "The prompt development of a clear Issue 
requires that the replies of the applicant meet the objections to and rejections of the 
claims." Applicant should also specifically point out the support for any amendments 
made to the disclosure. See MPEP 2163.06 11(A), MPEP 2163.06 and MPEP 714.02. 
The "disclosure" includes the claims, the specification and the drawings. 
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Any inquiry concerning tliis communication or earlier communications from the 
examiner should be directed to ANDREW T. KIRSCH whose telephone number is 
(571 )270-5723. The examiner can normally be reached on M-F, 8am-5pm, off alt. 
Fridays. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Anthony Stashick can be reached on 571-272-4561 . The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Andrew T. Kirsch/ 

Examiner, Art Unit 3781 

/Anthony Stashick/ 
Supervisory Patent Examiner, Art 
Unit 3781 



